I.
EXECUTIVE ORDER REQUIREMENTS

The Provider affirms to have read and understands Executive Order 2011-12K issued by Ohio Governor John R. Kasich and signed and completed the Standard Affirmation and Disclosure Form (Exhibit A) and shall abide by those requirements in the performance of this Agreement and perform no services required under this Agreement outside of the United States.  The Executive Order is provided as an attachment (Exhibit B) and also is available at the following website: http://www.governor.ohio.gov/Portals/0/pdf/executiveOrders/EO%202011-12K.pdf.
The Provider also affirms, understands, and agrees to immediately notify the State of any change or shift in the location(s) of services performed by the Provider or its subcontractors under this Agreement, and no services shall be changed or shifted to a location(s) that are outside of the United States. 

II.
TERMINATION, SANCTION, DAMAGES
If the Provider or any of its subcontractors perform services under this Agreement outside of the United States, the performance of such services shall be treated as a material breach of the Agreement. The State is not obligated to pay and shall not pay for such services. If Provider or any of its subcontractors perform any such services, Provider shall immediately return to the State all funds paid for those services. The State may also recover from the Provider all costs associated with any corrective action the State may undertake, including but not limited to an audit or a risk analysis, as a result of the Provider performing services outside the United States.

The State may, at any time after the breach, terminate the Agreement, upon written notice to the Provider.  The State may recover all accounting, administrative, legal and other expenses reasonably necessary for the preparation of the termination of the Agreement and costs associated with the acquisition of substitute services from a third party.

If the State determines that actual and direct damages are uncertain or difficult to ascertain, the State in its sole discretion may recover a payment of liquidated damages in the amount of [insert percent here] of the value of the Contract. 

The State, in its sole discretion, may provide written notice to Provider of a breach and permit the Provider to cure the breach. Such cure period shall be no longer than 21 calendar days. During the cure period, the State may buy substitute services from a third party and recover from the Provider any costs associated with acquiring those substitute services.  

Notwithstanding the State permitting a period of time to cure the breach or the Provider’s cure of the breach, the State does not waive any of its rights and remedies provided the State in this Agreement, including but not limited to recovery of funds paid for services the Provider performed outside of the United States, costs associated with corrective action, or liquidated damages.

Executive Order 2011-12K does not apply to situations in which the Director of the Department of Administrative Services, or the Director’s designee, shall determine that it is an emergency or that it is necessary for the State to waive some or all of the requirements of EO 2011-12K.  The Director shall establish standards by which Executive Agencies may request a waiver of some or all of the requirements of EO 2011-12K and by which such requests will be evaluated and may be granted. 

III.
ASSIGNMENT/DELEGATION 

The Provider will not assign any of its rights nor delegate any of its duties and responsibilities under this Agreement without prior written consent of the State. Any assignment or delegation not consented to may be deemed void by the State.   

