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FEBRUARY 1, 2023 
 

This Commission must not adopt a rule approving a standard lease 
form separate and apart from all other rules necessary to implement the 
nomination system for determining whether public lands may be leased 
for oil and gas development.  Doing so would not only be unlawful but 
completely at odds with the responsibility of this Commission to 
provide a forum for citizens and state agencies to voice concerns 
regarding a proposed use of public land for that purpose. For this reason, 
I oppose adoption of proposed Ohio Administrative Code section 155-1-
01 and the proposed standard lease form unless and until the 
Commission adopts all rules required by R.C. 155.34. 

 In 2011, the Ohio legislature mandated a process for determining 
whether a proposed lease of state land for oil and gas development 
should be authorized. Originally codified as Revised Code 1509.70 to 
1509.77, effective September 30, 2011, the law created the oil and gas 
leasing commission (OGLC) to oversee a process which included 
nomination of a parcel by a party interested in leasing it, opportunity for 
the state agency and citizens to submit objections, approval or 
disapproval by the OGLC based upon consideration of multiple factors, 
and, if the nomination was approved, advertising for bids for the right to 
lease the parcel.  The law directed the OGLC to adopt regulations no 
later than June 26, 2012 to implement the process, but that evidently 
never happened. It appears the nomination system never got off the 
ground under the OGLC. 

 The legislature tried again in 2021 by substantially amending the 
earlier law. It replaced or renamed the OGLC with the oil and gas land 



2 
 

management commission (OGLMC) and re-codified the statutes as R.C. 
155.30 to 155.36, effective September 30, 2021. The basics of the 
nomination system were not changed. The OGLMC was charged with 
responsibility for adopting regulations to implement the law. R.C. 
155.34(A) states, in pertinent part: 

Not later than one hundred twenty days after the effective 
date of this amendment [i.e., January 28, 2022], the oil and gas 
land management commission shall adopt rules in accordance 
with Chapter 119. of the Revised Code establishing both of 
the following: 

(1) A standard lease form that shall be used by a 
state agency for leases entered into under this 
chapter . . . 
 

(2) Any other procedures necessary to implement 
sections 155.30 to 155.36 of the Revised Code. 

(emphasis and bracketed material added) 

Up to now, the OGLMC has not adopted any rules. As a result, the 
nominations system that would provide at least some oversight and due 
process for interested parties is still not implemented. Now it appears 
this Commission is proposing a rule that would establish a standard 
lease form but not put in place the other rules necessary to get the 
nomination process going. What would be the consequence of that 
course of action? 

 In the recent lame duck session, the legislature revised R.C. 155.33 
to provide that - until the OGLMC adopts the rules required by R.C. 
155.34 - a state agency “shall” (rather than “may”) lease land for the 
exploration, development and production of oil or natural gas. This 
amendment is scheduled to go into effect on April 7, 2023. Thereafter, the 
possibility will exist that a state agency might be coerced to enter into a 
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lease whether or not it agrees that oil and gas development on land that 
it owns or controls is appropriate. Because the nomination system almost 
certainly cannot be implemented by April 7, a window would ostensibly 
open for leases to be executed without any of the following: public 
notice; opportunity for interested parties to comment or object; 
competitive bidding; and oversight by the OGLMC or anyone else to 
protect the public interest.  

 The post-April 7 window will not open, however, absent the 
affirmative assistance of this Commission. Under R.C. 155.34(A)(1), a 
standard lease form adopted by rule promulgated by the OGLMC must 
be utilized in any transaction entered into by a state agency.  If this 
Commission were to adopt a rule that only approves a standard lease 
form but fails to simultaneously promulgate all other rules necessary to 
implement the nomination system, then the window would be wide 
open for transactions that totally avoid public scrutiny. If, on the other 
hand, the Commission adopts all rules (including but not limited to the 
standard lease form) at one time, then the nomination system will at long 
last be implemented.  

 I implore the Commission not to open the window. Aiding and 
abetting the leasing of state lands with no oversight and no opportunity 
for interested parties to be heard would be directly contrary to the 
purpose and responsibilities of the OGLMC.  

 When the OGLMC promulgates comprehensive rules to implement 
R.C. 155.30 to 155.36, my main concerns will be (1) timely notice of 
proposed nominations and (2) meaningful opportunity to participate in 
the process leading to approval or disapproval. R.C. 155.33(B)(1) requires 
the OGLMC to conduct a meeting not less than 30 nor more than 120 
days after a nomination is received. R.C 155.33(B)(2) states that OGLMC 
shall approve or disapprove a nomination not later than two calendar 
quarters following its receipt (slightly more than 180 days).   R.C. 155.32 
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requires OGLMC to publish notice of each nomination on its website 
“not less” than 21 days prior to approval or disapproval. 

 It would be inefficient and obviously unworkable for notice of a 
nomination to be published after the meeting is held to determine 
whether it should be approved. The rules should specify that notice will 
be published within 10 days of receipt of a nomination; this timing 
would comply with R.C. 155.32 as being “not less” than 21 days prior to 
approval or disapproval. The rules should also permit an interested 
person to notify OGLMC in advance that he/she/it wishes to be notified 
of any and all nominations that are submitted and to supply the 
Commission with stamped self-addressed envelopes and/or an email 
address for that purpose. 

 The factors the OGLMC must consider regarding a proposed 
nomination are numerous. Some are potentially complex, like 
environmental impact and land titles. A reasonable amount of time to 
gather information must be afforded so that interested parties can 
meaningfully participate in preparation for the meeting. The rules 
should set a deadline of not less than 90 days after notice is published on 
the website for the submission of comments and objections. This would 
allow sufficient time to schedule the meeting to consider approval 
within 120 days of the receipt of the nomination as required by R.C. 
155.33(B)(1).  

 

Respectfully submitted, 

Joseph C. Winner 
615 Reach Boulevard, Suite 212 
Columbus, Ohio 43215-3783 
(614) 893-2687 
joewinner@me.com 


